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Editorial

The right to abortion is a fiercely contested societal
issue: supporters of a right to abortion demand that
every pregnant person should be able to decide over
their own body and thus about the termination of a
pregnancy themselves. Opponents in turn want to ban
abortions and place the rights of the foetus or embryo
above the rights of the pregnant person.

However, it is a fact that an outright ban on abortion
or restrictive regulations do not prevent abortions but
lead to an increase in high-risk terminations. These
may have health consequences or even lead to the
death of the person concerned. Under international
law, restrictions on access to or criminalisation of abor-
tion are violations of human rights. The denial of an
abortion can be seen as a form of discrimination and
gender-based violence.

The freedom to decide whether and by what means a
person wishes to conceive and then bear children is also
enshrined in human rights and is a basic requirement of
gender equality. Reproductive rights furthermore include
the right to information, resources, and services that
enable a decision that is free from coercion and discrimi-
nation. These resources include being educated about
sexuality and family planning as well as having access to
contraceptives and abortion procedures. Moreover, the
decision to have children or not is not only individual
and self-determined, but embedded in social and institu-
tional relationships and significantly dependent on legal,
operational, and infrastructural conditions.

In an introductory contribution, Katrin Lange, project
coordinator at the Observatory, presents the European
perspective on the right to abortion. How a person can
terminate their pregnancy is regulated differently in

the respective Member States of the European Union.
The spectrum ranges from a largely self-determined
decision in Sweden to an almost complete ban in Malta.
While national competence for the regulation of abor-
tion largely limits the role of the European Union in this
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regard, the European Parliament calls for an EU-wide
right to abortion and wants to anchor this in the Charta
of Fundamental Rights of the European Union. This
demand must be seen against the background of the
worrying developments in Poland in 2020 and in the
United States in 2022. Legally prohibiting abortions is
an explicit goal of anti-abortion activists. The article
also discusses how these actors and groups are organ-
ised transnationally and how they seek to dismantle
achievements like gender equality, democracy, human
rights and the rule of law during the process as well.

This European perspective is then enhanced with the
perspectives of civil-society organisations. In an
interview, Caroline Hickson, Regional Director of the
International Planned Parenthood Federation European
Network (IPPF EN), and Leah Hoctor, Senior Regional
Director for Europe at the Center for Reproductive
Rights, talk about how their organisations campaign for
the right to abortion in Europe and what type of sup-
port they need and demand from the European Union.

Finally, national perspectives on the right to abortion
are examined with a view to current developments in
Poland and Slovakia. The Slovakian activist Adriana
Mesochoritisova reports in her contribution about how
a variety of political proposals to further restrict abor-
tion have so far been prevented by a strong civil socie-
ty movement and feminist protests in Slovakia. This
contrasts with recent developments in Poland, where
the freedom of pregnant persons to have safe and le-
gal abortions was severely restricted in 2020 - against
and despite feminist resistance.

This dossier was published together with a comparative
Working Paper on the Regulation and provision of
abortion in Germany, France, the Netherlands, Sweden
and Spain by the Observatory on 28 September 2023,
the International Safe Abortion Day.

Katrin Lange, Observatory


https://sociopolitical-observatory.eu/aboutus/projectteam/
https://europe.ippf.org/node/6302
https://reproductiverights.org/profile/leah-hoctor/
http://www.aspekt.sk/content/aspektin/adriana-mesochoritisova
http://www.aspekt.sk/content/aspektin/adriana-mesochoritisova
https://sociopolitical-observatory.eu/keytopics/abortion/#p68
https://sociopolitical-observatory.eu/keytopics/abortion/#p68
https://sociopolitical-observatory.eu/keytopics/abortion/#p68
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The right to abortion in
the European Union

Katrin Lange, political scientist, is Head of the depart-
ments Europe and Sustainability at the Institute for
Social Work and Social Education and coordinates the
Observatory for sociopolitical developments in
Europe. She analyses sociopolitical developments in
Germany and other EU Member States as well as at the
European level.

National level: Overview of European
countries

Until the 1970s, abortion was prohibited in many
European states. In the course of the second half of the
20th century, however, one country after another -
with few exceptions - relaxed their legislation. The
main reasons for this were successful feminist protests
and strong civil society movements as well as the par-
allel recognition of sexual and reproductive rights as

- human rights’ at the international level.

However, no state in Europe has yet completely
decriminalised abortion.2 Abortion at the request
of the pregnant person® is legally possible up to a
certain time limit in most of the European Union,
though.

In some states, abortions are possible with particularly
few restrictions for the pregnant person, such as in
Denmark, Finland, France, the Netherlands, and
Sweden. The regulations in Sweden are considered the
most liberal in Europe and come closest to a right to
abortion.*

In the majority of EU countries, the situation is more
complicated: even if abortions are not fundamentally
prohibited, there are restrictions due to counselling
obligations, waiting periods, and comparatively short
time limits for abortion, such as in Germany, Italy,
Austria, and Portugal.

In recent years, some countries have further liberalised
their laws, making abortion more accessible, such as
France, the Republic of Ireland, Luxembourg, Spain,
and Cyprus. The predominantly Catholic Ireland had
one of the strictest laws in Europe, which was abol-
ished after a referendum in 2018 - also as a result of

a very successful campaign by feminist activists in
favour of abortion. France liberalised its regulations
with major reforms in 2016 and 2022 and could be the
first state in Europe to give constitutional status to the
right to abortion. Spain also has considerably more
liberal regulations since 2023.

Meanwhile, developments in Lithuania, Croatia and
Slovakia show that the right to abortion continues to
be a highly contested issue. In these countries, political
plans to further criminalise abortion or even ban it al-
together have so far been prevented by strong civil
society movements and feminist resistance. In Slovakia
alone, 27 draft laws to restrict abortions have been
submitted since 2018 (= see contribution in this
dossier).

In other states, the freedom of pregnant people to
have a safe and legal abortion has been severely
restricted, against the protest of feminist movements,
as for instance in Poland (= see contribution in this
dossier) and in Hungary. With its 1850 law, Malta is the
EU Member State with the most restrictive legislation.
In Malta, abortion is generally prohibited and punisha-
ble by imprisonment for pregnant persons and
doctors, even if the pregnancy is the result of rape or
incest, or if the foetus is severely impaired or not via-
ble. Only in June 2023 was the legislation minimally
relaxed: if the pregnant person’s life is in danger, an
abortion may now be performed.


https://sociopolitical-observatory.eu/aboutus/projectteam/
https://sociopolitical-observatory.eu/
https://sociopolitical-observatory.eu/
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GERMANY: PARAGRAPH 218 OF THE CRIMINAL CODE

Paragraph 218 of the German Criminal Code (§ 218 StGB) regulating abortion has existed in Germany since the
founding of the German Reich in 1871. In these now more than 150 years, it has been and continues to be the
subject of contested social and political discourse, especially during the Weimar Republic, in the 1970s, after
the reunification of Germany and again since the 2020s.

Germany'’s current regulations on abortion have been in force since 1995 and were at that time the result of a
controversial debate on the merger of the more restrictive West German regulations and the more liberal prac-
tice in the GDR. § 218 StGB makes abortion a punishable offence in principle, but pregnant persons and medi-
cal providers remain exempt from punishment until the 12th week after fertilisation if the pregnant person
seeks counselling beforehand and observes a statutory waiting period. Abortion is permitted beyond the wait-
ing period if the health of the pregnant person is in danger or if the foetus is impaired. Compared to the rest of
Europe, the regulations are rather restrictive.

Since March 2023, a commission is to examine, among other issues, whether and how abortions could be
regulated outside the criminal code. Its report is expected to be published in 2024.°
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“Cancel § 218; Away with the Federal Constitutional Court’s decision’, 25 February 1975 in Karlsruhe / Germany © Michael Dick / picture-alliance, dpa
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“My body, my decision’, 28 September 2017 in Madrid / Spain © Jorge Sanz / picture alliance, zumapress.com

A look at the European picture shows very different sit-
uations in the individual countries as far as legal access
to abortion is concerned. However, legalisation is rare-
ly synonymous with quality care and good accessibility
of safe abortion for all. This is partly due to the fact
that social stigma continues to play a strong role.® In
addition, there are regions within the European Union
where further local or regional restrictions make it vir-
tually impossible to access the right to an abortion, for
instance in parts of Italy or Spain.” This is also linked to
successful activities by opponents of abortion who are
organised in transnationally active - anti-gender and
- anti-abortion movements that campaign worldwide
for a ban on abortion. However, these are in turn op-
posed by a large number of organisations and broad
alliances of activists who campaign for the right to
abortion throughout Europe.

Primacy of national competence largely
limits the role of the European Union

The European Union cannot fundamentally
guarantee pregnant people within the Union the

right to a safe and legal abortion; it is not explicitly
enshrined in the EU Treaties. Being considered a
branch of public health policy, abortion falls within the
competence of the individual Member States, thus
limiting the legislative power of the EU in line with
Article 5.3 of the Treaty on European Union.

In 2022, the - European Parliament and French
President Emmanuel Macron have called for the

right to abortion to be included in the Charter of
Fundamental Rights of the European Union.
Macron’s push during his speech on the plans of the
French EU Council Presidency at the EU Parliament

in Strasbourg in January 2022 was also seen as a
political jab at Roberta Metsola. The president of the
European Parliament, who had just been elected at
that time, had spoken out against abortion in the past.
However, at a press conference on the eve of Macron's
speech, Metsola had already declared on the subject:
“l will defend the positions of this Parliament as my
own."® France, for its part, is on its way to giving consti-
tutional status to “the freedom of a woman to have an
abortion”?


https://eur-lex.europa.eu/eli/treaty/teu_2012/oj
https://multimedia.europarl.europa.eu/de/webstreaming/20220119-0900-PLENARY
https://multimedia.europarl.europa.eu/de/webstreaming/20220119-0900-PLENARY
https://multimedia.europarl.europa.eu/de/webstreaming/press-conference-by-roberta-metsola-newly-elected-president-of-european-parliament_20220118-1130-SPECIAL-PRESSER-1

CHARTA OF FUNDAMENTAL RIGHTS

The Charta of Fundamental Rights of the European
Union defines the rights and freedoms of people
living in the European Union. These rights are bind-
ing on the EU institutions and must be respected
and safeguarded by the Member States when they
implement EU law. The Charter was signed and for-
mally proclaimed at the Nice European Council on
7 December 2000. It entered into force on 1 Decem-
ber 2009 alongside the Treaty of Lisbon. It comprises
six major chapters: Dignity, Freedoms, Equality,
Solidarity, Citizens’ Rights, and Justice.

According to Article 48 of the Treaty on European
Union, an amendment to the Charter of Funda-
mental Rights requires the convocation of a conven-
tion to revise the EU Treaties by the European Council
as well as the consent of all 27 EU Member States.
However, there are a number of states, most notably
- Poland and Hungary, which have blocked gender
equality policies in the past.’® Moreover, the mere
inclusion of a provision in the Charter would not alter
the existing division of competences between the

EU and its Member States, nor would it have a direct
impact on the harmonisation of existing national
regulations on abortion. Nonetheless, the EU’s role
could be strengthened beyond symbolism in this
regard, and it would become more difficult for
Member States to explain why they restrict the right
to abortion nationally if this right were enshrined in
the Charter.”

Even if explicit competences and an anchoring in
the EU Treaties are (so far) missing, sexual and
reproductive rights in general as well as the right
to abortion in particular touch upon policy fields
in which the European Union can act - albeitin a
limited way. This is the case, for instance, in the
areas of health, gender equality, gender-based
violence, fundamental rights, civil society, and
democracy (for the expectations of civil society
organisations campaigning for a right to abortion
across Europe, see the - interview in this dossier).'?
The European Pillar of Social Rights consists of

20 principles that are intended to strengthen the
social rights of EU citizens. In two of these principles,
gender equality and the right to health are also
emphasised.”
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Health

Article 6 of the Treaty on the Functioning of the
European Union provides for the possibility of the EU
to take action to promote cooperation and coordina-
tion between Member States in order to improve and
protect public health.

To fulfil this principle, on 28 May 2020, the European
Commission presented a new stand-alone health
programme called EU4Health for the period 2021
to 2027. Basically, the programme — which is particu-
larly rooted in the experiences of dealing with the
COVID-19 pandemic and is part of the EU’s recovery
plan - is intended to improve and promote health in
the European Union. 5.3 billion euros have been allo-
cated for this purpose. Unlike previous health pro-
grammes, EU4Health mentions - sexual and repro-
ductive health as potentially eligible policy fields.™
However, access to legal and safe abortion is not
explicitly mentioned in the programme.

In October 2021, the European Institute for Gender
Equality published its annual Gender Equality Index
which this year put a focus on the topic of health, with
sexual and reproductive health being one of the main
topics. When asked by the Observatory, the European
Institute for Gender Equality comes to the following
conclusion:

“Research shows that countries with restrictive abor-
tion laws have a higher share of unsafe abortions.
Amid worrying trends in many countries, we must
keep promoting sexual and reproductive health and
rights in Europe and beyond.

EIGE Gender Equality Index Focus 2021 has high-
lighted the many barriers women face in accessing
their rights but also some promising attempts to
maintain and increase access to sexual and repro-

ductive health services during the pandemic”

WORLD HEALTH ORGANIZATION: ABORTION
CARE GUIDELINE

The World Health Organization updated its recom-
mendations on abortion on 8 March 2022. This up-
date replaces all previous WHO recommendations
on the issue. Based on a - human rights-based
approach that aims to advance gender equality, the


https://commission.europa.eu/aid-development-cooperation-fundamental-rights/your-rights-eu/eu-charter-fundamental-rights_en
https://www.europarl.europa.eu/factsheets/en/sheet/5/the-treaty-of-lisbon
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12016M048
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A12016M048
https://ec.europa.eu/social/main.jsp?catId=1606&langId=en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12016E/TXT
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12016E/TXT
https://health.ec.europa.eu/funding/eu4health-programme-2021-2027-vision-healthier-european-union_en
https://commission.europa.eu/strategy-and-policy/recovery-plan-europe_en
https://commission.europa.eu/strategy-and-policy/recovery-plan-europe_en
https://eige.europa.eu/gender-equality-index/2022
https://eige.europa.eu/publications-resources/publications/gender-equality-index-2021-health
https://www.who.int/publications/i/item/9789240039483
https://www.who.int/publications/i/item/9789240039483
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document provides guidance on the legal frame-
work for abortion in general as well as on perform-
ing an abortion and the provision of information.

The central recommendation of the document is
the decriminalisation of abortions (as already
implemented in Canada and South Korea). This
means that abortions are not (or no longer) men-
tioned in criminal law, and other criminal catego-
ries, such as murder or homicide, are also not
applied to abortions. Furthermore, there should be
no penalties for the pregnant person or the assist-
ing (medical) staff.

In addition, further restrictions such as grounds-
based approaches, gestational age limits, compulsory
counselling, or waiting periods should be abolished.
The World Health Organization is thus calling for a
far-reaching reform and, for the most part, an aboli-
tion of existing legal regulations in most states.'

Gender equality & gender-based violence

The European Commission’s Strategy for Gender
Equality 2020-2025, published in March 2020, also
does not explicitly mention access to legal and safe
abortion. With the strategy, the Commission commits
to working towards a Europe where all women and
girls can live free from gender-based violence, discrim-
ination and structural inequalities. Violations of sexual
and reproductive health and rights are classified as a
form of gender-based violence.

To implement the strategy, the European Commission
proposed on 8 March 2022 a Directive to combat vio-
lence against women and domestic violence, which
would apply to all EU Member States once approved
by the European Parliament and the Council. The draft
is largely based on the Council of Europe’s Istanbul
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Convention on preventing and combatting violence
against women and domestic violence. The Directive
would apply to offences that are punishable under EU
or national law. These include, for instance, cyberbully-
ing, femicide, early and forced marriage, genital muti-
lation, domestic violence, sexual abuse, and rape. In
particular, the draft addresses involuntary abortions,
i.e. the performance of an abortion without the preg-
nant person having knowledge of the fact and having
consented to it, as “forced abortion”'® Forced abortion
would be a criminal offence under national law.

The Gender Equality Strategy also explicitly provides
for an exchange of best practices between Member
States and stakeholders on gender related aspects of
health, including sexual and reproductive health and
rights. In this context, a so called EU Mutual Learning
Seminar was held in November 2022 at the initiative of
France and Belgium. However, the right to abortion
was not explicitly addressed in this seminar.

Active role of the European Parliament
In comparison to other EU institutions, the European
Parliament takes a much more active role in calling for
a Europe-wide right to abortion. Over the past twenty
years, there have been frequent reports, resolutions,
public hearings, and press statements by the
Parliament relating to gender equality, - sexual and
reproductive health and rights as well as legal and
safe access to abortion, notably in 2002, 2013 and
since 2021."

The recent initiatives of the EU Parliament were trig-
gered in particular by the worrisome developments in
- Poland in 2020 and in the - United States in 2022,
which MEPs used not only to draw attention to their
respective national situations but also to protect and/
or reclaim the right to safe and legal abortion within
the European Union.

Overview on the political work of the European Parliament (legislative period 2019 - 2023)

26 November 2020
21 May 2021
(2020/2215(INI))
24 June 2021
health (2020/2215(INI))
9 June 2022
Supreme Court (2022/2665(RSP))
7 July 2022

Resolution on the de facto ban on the right to abortion in Poland (2020/2876(RSP))

Report on the situation of sexual and reproductive health and rights in the EU, in the frame of women'’s health

Resolution on the situation of sexual and reproductive health and rights in the EU, in the frame of women'’s

Resolution on global threats to abortion rights: the possible overturning of abortion rights in the US by the

Resolution on the US Supreme Court decision to overturn abortion rights in the United States and the need to

safeguard abortion rights and women'’s heath in the EU (2022/2742(RSP))


https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0152&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52020DC0152&from=EN
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1533
https://ec.europa.eu/commission/presscorner/detail/en/ip_22_1533
https://www.coe.int/en/web/istanbul-convention/home
https://www.coe.int/en/web/istanbul-convention/home
https://commission.europa.eu/publications/eu-mutual-learning-programme-gender-equality-sexual-and-reproductive-health-and-rights-seminar_en
https://commission.europa.eu/publications/eu-mutual-learning-programme-gender-equality-sexual-and-reproductive-health-and-rights-seminar_en
https://www.europarl.europa.eu/doceo/document/TA-9-2020-0336_EN.pdf
https://www.europarl.europa.eu/doceo/document/A-9-2021-0169_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2021-0314_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0243_EN.pdf
https://www.europarl.europa.eu/doceo/document/TA-9-2022-0302_EN.pdf
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European Parliament resolution of 7 July 2022
On 7 July 2022, the European Parliament adopted a
resolution by 324 votes to 155, with 38 abstentions,
on the US Supreme Court’s decision to overturn the
right to abortion in the United States and the need

to preserve the right to abortion and protect women'’s
health in the EU."® In this legally non-binding reso-
lution, the Parliament condemns the worldwide
regression in women'’s rights, sexual and reproductive
health and rights, especially in the US and in certain
EU Member States — explicitly mentioning Italy,
Croatia, Malta, - Poland, - Slovakia, and Hungary.
The European Parliament also expresses its concern
that the developments in the US could also strengthen
the = anti-gender and - anti-abortion movement

in the European Union and (further) increase its
funding.”

In its resolution, the Parliament is guided by the
—> human rights categorisation of abortion by the
United Nations, by the - recommendation of the
World Health Organization (and implicitly by the
- concept of reproductive justice):

The Parliament classifies safe and legal abortion as a
fundamental right of people living in the EU and
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“Our body, our choice’, 2 July 2022 in Strasbourg / France © NeydtStock / shutterstock.com

proposes it to be included in the - European Charter
of Fundamental Rights (see above). Specifically, the
following proposal to amend the Charter will be
submitted to the European Council: “Article 7a (new)
Right to abortion: Everyone has the right to safe

and legal abortion.”

According to the proposal, the criminalisation, delay,
and denial of access to safe and legal abortion is

a form of gender-based violence and a violation

of human rights. In particular, vulnerable social
groups - such as women living in poverty, women
disadvantaged due to racism, women from rural
areas, women with disabilities, illegalised migrant
and single women, LGBTIQ persons® and young
people - are highlighted as they are disproportion-
ately affected by bans and other restrictions on the
right to abortion.

The European Parliament concluded that the EU’s goal
should be to make further progress on abortion in line
with the World Health Organization’s recommenda-
tion. In particular, EU Member States should decrimi-
nalise abortions and remove barriers to legal and safe
terminations.


https://www.europarl.europa.eu/doceo/document/TA-9-2022-0302_EN.pdf

Self-determination under pressure?
Mobilisation of anti-abortion activists
across Europe against the right to
abortion — and its implications for
gender equality, human rights and
democracy

Reactionary forces in the European Parliament

“The question of who must have children, and who
preferably should not have children, has always been
the subject of political and ideological debate”
pro:fem e.V. 2022

Even though the European Parliament has (so far)
been an advocate for gender equality in general and
for a pan-European right to abortion in particular, not
all MEPs are in favour of this. With the 2019 European
parliamentary elections, the proportion of MEPs
opposing gender equality, sexual and reproductive
rights, sexual education, same-sex marriage, and

the Istanbul Convention doubled to an estimated

30 percent.?

In particular, the strong electoral performance of

the British Brexit party, the French Rassemblement
National, Italy’s Lega, the Polish - Prawo i Sprawied-
liwos¢ and Hungary's Fidesz all contributed to the rise
of reactionary forces within the Parliament. Most of
these MEPs belong to the right-wing populist, nation-
alist Identity and Democracy (ID) group or to the
European Conservatives and Reformers (ECR) group.
However, there are also MEPs critical of the strength-
ening of sexual and reproductive rights in the group of
the conservative European People’s Party (EPP) and
even within the Progressive Alliance of Socialists and
Democrats (S&D).

Nevertheless, in the current legislative period (2019-
2024), further progressive policy work by the
Parliament on the right to abortion could be passed,
albeit against opposition (see - overview).?? However,
the increased representation of reactionary MEPs and
political groups in the European Parliament strength-
ens their transnational networking and leads to in-
creased influence in gender equality policy debates.
Narratives of reactionary MEPs can be observed in ple-
nary debates and countermotions - for instance on
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the - European Parliament’s resolution of 7 July 2022,
which a total of 155 parliamentarians explicitly disa-
greed with.2These narratives are linked to those of the
- anti-gender and -> anti-abortion movement.
Sometimes, the respective MEPs are directly linked to
these movements.

The transnational anti-gender movement in
Europe

“Never forget that it only takes a political, economic,
or religious crisis for women'’s rights to be called into
question. These rights can never be taken for grant-
ed. You must remain vigilant throughout your life”
Simone de Beauvoir 1974

Attacks on democracy and human rights - especially
those related to gender equality such as the right to
legal and safe abortion but also sex education, the in-
troduction of same-sex marriage, or the implementa-
tion of the Istanbul Convention - are not only taking
place in the European Parliament, but across Europe
and worldwide. Experts agree that the anti-gender
movement is a transnational phenomenon.?* The
diversity of actors at the local, national, and European
level is enormous in terms of their motivations, their
lines of argumentation, and their degree of institution-
alisation. Despite this diversity, there is a strong
transnational strategic and financial®® network geared
against the common bogeyman of the so called
“gender ideology”, which is used to specifically attack
-> human rights. The defamatory phrase has its origins
in the Catholic Church and arose in particular as a
counter-reaction to demands to strengthen - sexual
and reproductive rights at UN level. The term “gender
ideology” discredits the fundamental democratic value
of gender equality as an ideology that allegedly
dictates people unilaterally how they should live.
Moreover, it is a catch-all term for a multitude of issues
that merge into a single perceived threat against
which emotionally charged and inflammatory mobili-
sation is possible. Misogyny, homophobia and trans-
phobia, racism, antisemitism, other ethno- and/or
nationalistic ideologies and elitism can all be found in
the anti-gender movement. In this context, it is not
only equality policy achievements but democracy,
human rights, and an open society as a whole that are
attacked by the anti-gender movement.


https://www2.assemblee-nationale.fr/15/evenements/2021/manifeste-des-343-c-etait-il-y-a-cinquante-ans/temoignage-de-claudine-monteil

EUROPEAN PERSPECTIVES DOSSIER 112023

USA: “ROE V WADE” — RIGHT TO ABORTION REPEALED

In 1973, the Supreme Court of the United States set a precedent in the landmark case of Roe v. Wade - later up-
held in Planned Parenthood v. Casey (1992) and Whole Woman's Health v. Hellerstedt (2016) — which guaran-
teed the constitutional right to legal abortion nationwide in the US. The Supreme Court’s decision of 24 June
2022, with five votes in favour and four against, repealed this right after almost 50 years. 13 US states already
had so called “trigger” laws ready that entered into force immediately after the repeal of Roe v. Wade.

This development can also be traced back to Christian-nationalist advocacy groups in the US, which have been
very actively campaigning against the right to abortion for decades and by now hold a lot of sway in both the
political and the legal realm. In particular, they are an important voter group for Republican politicians. They al-
so specifically finance relevant legal cases and occupy important positions as judges at federal and state level.
In 2022, a total of 430 bills were filed across the US to restrict or ban abortion, compared to 230 bills aimed to
protect access to abortion.

Abortions are now banned in 14 states, and in one state they are illegal from the sixth week since the first day
of the last period (data of 17 July 2023). One of the strictest laws was passed in North Dakota in April 2023. In
this state, abortions have since been prohibited in principle and are also illegal in exceptional situations, such
as medical emergencies, from the sixth week. In addition, eight states have restrictive laws (as of 17 July 2023)
that are not yet legally binding due to pending court decisions, such as the ban on abortions after the sixth
week passed in South Carolina in June 2023 or in lowa in July 2023. In the remaining states, abortions are still
legal. Many states have also introduced new protections for abortion providers and people seeking treatment
outside their home state. Laws requiring state funding of abortions and expanding insurance coverage have al-
so been passed in some liberal states. The uneven legal playing field is furthermore reflected in fragmented ac-
cess to services: vulnerable groups find it considerably harder to access the medical procedure, and long travel
times in and out of certain states are key issues.

At the same time, there is a push to restrict access to abortion drugs throughout the US. A final ruling regard-
ing the mifepristone litigation is expected in 2024.2



https://www.supremecourt.gov/

EUROPEAN PERSPECTIVES

How the dismantling of social rights functions at
the national level has been evident for some years in
- Poland and Hungary.?” According to the European
Parliament, Hungary is no longer a functioning
democracy.”® Moreover, in June 2021, the European
Commission launched infringement proceedings
against Hungary and Poland for violations of the rights
of LGBTIQ* persons. How Italy will develop after the
election of Giorgia Meloni as Prime Minister and the
victory of the far-right alliance around her radically
right, post-fascist party Fratelli d’Italia last year (2022)
remains to be seen.” The emphasis on family policy is
already evident in the name change of the ministry
(now: Ministry of Family, Birth Rate, and Equal
Opportunities): birth rate has been included as a buz-
zword, while equal opportunities appears in last place
instead of the former first. The department is headed
by Eugenia Roccella, a former feminist from Bologna
who turned into a Christian fundamentalist and
openly opposes abortion. Moreover, previous develop-
ments in Italian cities and regions where right-wing
parties already rule do not bode well for abortion
provision. In certain areas, it is already practically
impossible to exercise the right to abortion. There are
worrying developments in Croatia, - Slovakia and
partially at the regional level in Spain as well.3°

Abortion as core issue of the anti-gender and
anti-abortion movement

“It must be pointed out that our society, so con-
cerned to defend the rights of the embryo, shows
no interest in the children once they are born.”
Simone de Beauvoir, 1949

Abortion is a core issue of the anti-gender movement.
The majority of anti-abortion activists organise them-

selves in self-proclaimed “pro-life” movements (some-

times also “anti-choice” movements; in this dossier we

refer to an “anti-abortion movement”), which emerged
in particular as a direct counter-reaction to the

- legalisation of abortion in the 1970s.%!

The goal and in fact the common denominator of
these movements is to abolish the self-determination
over one’s own body and life that has been achieved
so far - culminating in the right to a safe and legal
abortion - as an accomplishment in terms of equality
and socio-political policy. In addition, the supposed
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“natural order” in the form of a binary gender order of
“women” and “men” as well as a heterosexual, married
nuclear family is to be “restored”. The precise and
extremist approach taken by anti-abortion activists
was documented, for example, in the study on
“Agenda Europe” by Neil Datta in 2018. Agenda Europe
is a Vatican-influenced professional advocacy network
founded in 2013 by 20 US and European activists that
now unites over 100 anti-human rights organisations
in more than 30 countries.®

The means used by organised anti-abortion activists to
achieve their goals are often drastic®*: they use certain
terms and narratives to influence and mobilise
society and public opinion about abortion in a nega-
tive, emotionally charged and inflammatory way. For
example, the self-description “Pro Life” is meant to sug-
gest that they are indeed “pro-life’, whereas abortion
advocates are in turn “anti-life”. As a result, abortions
are framed as part of a “culture of death” The church
has always played a decisive role in this form of stig-
matisation and construction of a “culture war”: human
life is thus a “God-given matter”in which mortals must
not intervene.** Consequently, abortion is a “sin”.
Moreover, anti-abortion activists use the term “unborn
life” instead of embryo or foetus in order to construct
the latter as an independent person with legal rights.
As a result, abortions are sometimes considered
“murder” or “infanticide”. In order not to present for-
merly pregnant persons only as the “murderer of their
child’, they are at times also portrayed as grieving

and traumatised victims suffering from the emotional
and psychological impact of an abortion. The alleged
“post-abortion syndrome” is an attempt to establish

a clinical syndrome which, however, cannot be empiri-
cally proven as such.*

Alongside Christian fundamentalist, (ultra-)conserva-
tive and far-right narratives, organised anti-abortion
groups, such as Agenda Europe, are now appropriating
and reinterpreting scientific or human rights approach-
es. While restrictions on access to or criminalisation of
abortion are internationally recognised as violations of
- human rights, the opposing side constructs com-
peting rights. Accordingly, the “right to unborn life”
takes precedence over other rights and thus justifies a
ban on abortion.?®


https://famiglia.governo.it/it/ministra/biografia/
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ABORTION AND HUMAN RIGHTS

Under international law, there is no explicit right to abortion. However, access to a legal and safe abortion is
closely linked to human rights standards anchored in international law. These standards include various rights
such as the right to life, health and safety, or the right to decide freely whether and by what means a person
wishes to have children. Also included are the right to equal treatment and non-discrimination, and the right to
live free from violence, discrimination and torture or other ill-treatment. These human rights are enshrined in
international conventions such as the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW) or the International Covenant on Civil and Political Rights (ICCPR).

In addition, UN treaty institutions, which are responsible for monitoring international human rights conven-
tions, interpret the conventions in more detail in comments and make recommendations to the States Parties,
which, however, are not legally binding. Restrictions on access to abortion or the criminalisation of abortion
have been interpreted as violations of the pregnant person’s rights to life and safety in these comments. More-
over, the UN treaty institutions recognise restrictive regulations of abortions as a form of discrimination as well
as gender-based violence and torture, as these do not prevent abortions but rather lead to increasingly high-
risk abortions that can result in adverse health effects or even death of the person concerned.?’” Consequently,
in line with the - recommendations of the World Health Organization, the UN institutions recommend decrim-
inalising abortions and ensuring non-discriminatory access to safe abortions.?®

Based on the aforementioned human rights, access to abortion is part of sexual and reproductive health and
rights. These have been enshrined in international human rights since the United Nations World Population
Conference in 1994. They relate to the realisation of a state of physical, mental, and social well-being in relation
to all areas of human sexuality and reproduction.®®

“My uterus, my rules’, 28 September 2022 in Rome / Italy © Matteo Nardone / picture alliance, Pacific Press


https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-discrimination-against-women
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights

Furthermore, the forms of protest used by anti-abortion
activists are aimed at influencing unintentionally preg-
nant people, for example by harassing them on the pave-
ments in front of counselling centres, surgeries or clinics
in the form of “prayer circles’, “vigils’, or with poster cam-
paigns. The dissemination of misinformation for deter-
rence purposes — with sometimes disturbing pictures, for
example of dead foetuses - is also common. Very often,
those affected are directly intimidated, insulted, and
threatened (or even killed*). The harassment and threats
are occasionally also directed at the staff working in the
counselling centres, surgeries or clinics.* The most im-
portant and high-profile protest action is the “March for
Life” which has been taking place annually for many years
in, among other countries, Germany, France, Croatia,
Poland, Czechia and Austria. The rally originated in the
United States, where it has been held since 1974 on or
around the anniversary day of the - Roe v. Wade ruling.

REPRODUCTIVE JUSTICE
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However, the central concern of anti-abortion activists
is not only the stigmatisation of abortions as well as
formerly pregnant people and persons involved in the
provision of abortion care and services. Rather, abor-
tions are to be generally banned, including, for exam-
ple, in cases of rape. This includes deterrent sanctions
for all persons involved in the termination of a preg-
nancy. To this end, anti-abortion activists are engaged
in intensive lobbying, campaigning and networking on
a transnational level, both socially and, above all, polit-
ically (see also the following articles in this dossier).

In addition, they are deliberately influencing judicial
systems (via conservative and/or right-wing populist
governments) — with the greatest successes to date in
- Poland in 2020 and in the > United States in 202242

Not all people can equally claim and benefit from the - existing human rights standards in the field of repro-
ductive and sexual rights. Vulnerable groups that are particularly affected by the restriction of their human
rights include, for example, people in financial hardship, minors, persons with disabilities, people affected

by gender-based violence, trans* or non-binary persons, or people of colour (see also selected quotes in this

dossier).

These persons often do not have the necessary access to comprehensive reproductive health care due to their
marginalisation, discrimination, and unequal treatment, their financial situation or the lack of counselling and
infrastructure. As a critique of this, Black women in the USA developed the scientific-activist concept of Repro-

ductive Justice in 1994.

This concept links social justice and reproductive health. It has three basic principles: 1) the right to not have a
child; 2) the right to have a child; and (3) the right to parent children in safe and healthy environments. The
concept thus reminds us that a feminist view of reproduction must also take into account other social and
economic factors, such as population/demographic policy, gender images, birth conditions, and reproductive

technologies. Thus, the concept also helps overcoming the overly simplified juxtaposition of the arguments
and demands of a white, middle-class “pro-choice” movement on the one hand and the narratives of the

"anti-choice” movement on the other.*?
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Interview:

How European organisations
campaign for the right to abortion

Leah Hoctor is Senior Regional Director for Europe
at the Center for Reproductive Rights, leading the
Center’s work across the European region. Together
with her colleagues, Leah works with advocates and
human rights defenders across Europe to advance

and protect reproductive rights, spearheading and

supporting national law-reform strategies and

every woman is free to decide whether or when to
have children and whether to get married; where ac-
cess to quality reproductive healthcare is guaranteed;
and where everyone can make these

decisions free from coercion or discrimination.

In Europe, despite decades of important progress,

multilateral engagement before the European Union,
Council of Europe and United Nations. You can follow
the Center on Twitter @ReproRightsEUR and read
more at https://reproductiverights.org/our-regions/
europe/.

Caroline Hickson is Regional Director of the Inter-
national Planned Parenthood Federation’s European
Network (IPPF EN). IPPF EN works through its members
and partners in 40 countries in Europe and Central
Asia to empower all people, especially those facing the
greatest systemic oppression and discrimination, to

restrictive and discriminatory laws and policies as well
as outdated medical practices on abortion still persist
in many countries. These deny people their right to
make decisions about their lives and create inequities
in access to abortion, an essential form of healthcare.
The continued use of criminal law to regulate abortion
care is out of step with modern medical practice, - inn
ternational human rights law and - World Health
Organization guidance. In some countries, healthcare
providers and individuals seeking abortion care face
harmful stigma, stereotypes and harassment. In others,
access to abortion is perpetually and increasingly un-

live with safety and dignity and to
have access to sexual and reproduc-
tive health and rights. You can follow
IPPF EN on Twitter @ippfen and read
more at https://europe.ippf.org.

How does your organisation
campaign for the right to ab-
ortion in Europe?

Hoctor: The Center for Reproductive
Rights is a legal advocacy organisa-
tion dedicated to advancing repro-
ductive rights as fundamental hu-
man rights. We envision a world
where every person can participate
with dignity as an equal member of
society, regardless of gender; where

“The right to abortion must in-
clude trans and gender-diverse
people. For too long, the sexual
and reproductive health and
rights of trans men and non-bina-
ry people has received very little
attention. Abortion is not a theo-
retical issue for them - it has a real
impact on their lives.

In recognising the right to abor-
tion, we need inclusive and gen-
der-neutral language that recog-
nizes diversity of gender identities
so that trans and gender-diverse
people are not left behind.”

Deekshitha Gansean, Transgender Europe

der attack as part of a coordinated,
transnational effort to weaponise
law and policy to rollback entitle-
ments to essential healthcare. The
Center works with partners across
civil society, government and
health-systems to address these
challenges.*

Hickson: IPPF is a network of nation-

al member associations and part-
ners, each of which is working to ad-
vance and defend - sexual and
reproductive health and rights in its
own national context. Our cam-
paigning is underpinned by our
members’ long history of providing


https://reproductiverights.org/profile/leah-hoctor/
https://reproductiverights.org/our-regions/europe/
https://reproductiverights.org/our-regions/europe/
https://europe.ippf.org/node/6302
https://europe.ippf.org/
https://reproductiverights.org/wp-content/uploads/2022/08/Protecting-Abortion-Access.pdf
https://reproductiverights.org/wp-content/uploads/2022/08/Protecting-Abortion-Access.pdf
https://www.ippf.org/

and advocating for sexual and reproductive health-
care. Unfortunately, access to sexual and reproductive
health and rights, including abortion rights, varies
greatly within and between European countries, and
the work of our members as experts on reproductive
healthcare is needed more than ever. At the regional
level, IPPF EN’s Brussels office carries out advocacy to-
wards the EU institutions, providing expert inputs to
relevant policy discussions, bringing national perspec-
tives via our network to regional decision-makers and
helping to raise the alarm among EU stakeholders
when abortion and wider sexual and reproductive
rights come under attack in EU countries.

What role does the European Union play in your
work as a civil society organisation?

Hickson: The EU has a vital role to play as a bulwark de-
fending European values at a moment where we are wit-
nessing, even within its own borders, retrogressive gov-
ernments and movements that wish to push women
back into the dark ages and strip LGBTIQ* persons of
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and gender equality, including abortion rights. Although
abortion legislation is determined at the national level,
access to sexual and reproductive health and rights is
closely linked to many policy areas in which the EU can
take action, from health, gender equality and gender-
based violence to fundamental rights, civic space and
democracy (- contribution in this dossier). The EU acts
through policy measures, legislation in specific areas
(such as the current > proposed Directive on Violence
against Women), political statements, support for
national research and sharing of best practices as well
as funding.

Hoctor: There is so much more the European Union
institutions could do to safeguard abortion access and
to protect the wellbeing of healthcare workers and
human rights defenders in the EU who are under threat
because of their work to ensure access to abortion. The
attacks on sexual and reproductive rights, including ac-
cess to abortion, that we are witnessing in some EU
Member States are attacks on fundamental human

their rights. The attack on women and
LGBTIQ* persons is not something
that happens in isolation, it is a cynical
entry point for governments who seek
to tighten their grip on power and at-
tack the institutions which defend de-
mocracy and the rule of law. This in-
cludes restricting the right to protest
and freedom of speech. The work of
the European Parliament to strongly
stand for women’s rights and those of
people of all gender identities has
been critically important to highlight-
ing these attacks on sexual and repro-
ductive rights within EU borders, while
mechanisms that the EU uses to with-
hold funding from national govern-
ments such as - Poland and Hungary
who breach the rule of law are vitally
important and should be more fre-
quently and more swiftly used.

There are many other ways in which
the EU provides crucial support to the
mission of civil society organisations
such as IPPF EN that fight for - sexual
and reproductive health and rights

“The challenges in the area of SRHR
migrant women face in Europe are
numerous and complex. Starting
from the access to the very basic
services and facilities, including
sex-segregated showers for females
in the refugee camps, to access to
the actual medical care or safe abor-
tion, and finishing with sexuality
and sexual relationship education.

In principle, migrant women deal
with pretty much the same issues as
many European women do, but the
problems they face are compound-
ed by the situations of high risk and
extreme vulnerability in which they
are placed, which magnifies the dif-
ficulties they have to endure to sat-
isfy their basic reproductive rights.

On top of this, there are multiple
patriarchal factors that hide behind
the notions of “culture” and/or
“religion” further impeding migrant
women’s SRHR!

European Network of Migrant Women

rights that go right to the heart of EU
values (- contribution in this dossit
er). It is no longer acceptable to say
this is solely a matter for national
law and policy. There are certain
things that the EU must not shirk
responsibility for or look away from:
for example, when human rights de-
fenders or medical professionals are
prosecuted by EU Member States for
their work to provide an essential
form of healthcare, or when women
fleeing the war in Ukraine are denied
access to reproductive healthcare in
EU Member States. These are matters
that concern all of us as EU citizens;
these are matters that merit an EU
level response.

What is needed at European level
to ensure the right to abortion in
Europe in the long term?

Hoctor: At EU level, there is signifi-
cant potential for legislative and pol-
icy instruments that can add value
to national legal and policy protec-
tions for abortion rights. There are


https://europe.ippf.org/
http://www.migrantwomennetwork.org/wp-content/uploads/Abortion-statement-2020.pdf

concrete steps that can be taken, in both the short and
long term. For example, right now, laws and policies in
all EU Member States, except Malta, allow access to
abortion in situations where pregnancy results from
sexual assault. However, in practice, the manner in
which these legal frameworks are implemented varies
considerably and many survivors of rape struggle to
access abortion care. Existing EU legislation on victims’
rights and the - new draft EU legislation on violence
against women have the potential to ensure that
Member States put the right procedures in place and
remove access barriers, so that all those who need
abortion care following situations of gender-based
violence can secure access.

EU STRATEGY ON VICTIMS’ RIGHTS 2020-2025
Every year, an estimated 15 percent of people in the
European Union, or around 75 million individuals,
are victims of crime. On 24 June 2020, the European
Commission presented its first EU Strategy on
victims'rights 2020-2025. Among other things,

this strategy aims to ensure that Member States
fully implement the rights of people affected by
crime, including the provisions of the 2012 EU
Victims’ Rights Directive. Furthermore, it aims to
strengthen vulnerable groups such as minors,
persons affected by gender-based or domestic
violence, people affected by racist and xenophobic
hate crimes, LGBTI+ persons affected by hate
crimes, older people and persons with disabilities
(see also Victims'rights in the EU).

In the longer term, antiquated exceptions to EU

rules on free movement of medicines that were

carved out for contraceptives and abortion

medication need to be repealed. As abortion is now, or
soon will be, legal in all EU Member States, at least in
specific circumstances, there is no
rationale for these exceptions.
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ductive health and rights as human rights and core EU
values. A critical step would be to support the inclu-
sion of the right to abortion in the EU Charter of
Fundamental Rights, as well as the inclusion of sexual
and reproductive health and rights in the EU Treaties.
We also need the institutions to do a better job of
holding national governments to account for non-re-
spect of human rights and democratic values such as
the rule of law - there are mechanisms for this, but the
possibility to adopt effective sanctions is limited, and
depends heavily on political will.

The EU does not have the competence to have a
stronger legislative or policy-making role on abortion
rights than national governments, but it nevertheless
plays a vital role in influencing the agenda and the
landscape for people’s sexual and reproductive rights
overall, as described above.

Is your work intentionally disturbed and/or impaired?
If yes, by whom and in what way?

Hickson: We are witnessing an unprecedented level of
organisation by powerful and well-connected ultra-
conservative forces that, in many European countries,
have infiltrated political parties, government, civil
society, expert agencies and society at large (- Anti-
Gender Movement). Inspired by the agenda and tactics
of both the US evangelical right and the Russian
Federation, these retrogressive, chauvinist bullies delib-
erately attack - sexual and reproductive health and
rights, LGBTIQ* rights, democracy and human rights
more broadly, while presenting themselves as advocates
of life, family and traditional values. Clearly, this has seri-
ous implications for the health and lives of women, girls
and LGBTIQ* people, and represents an enormous
threat to the EU’s core values. Just as at the national lev-
el and in international inter-governmental spaces, we
regularly face orchestrated opposi-
tion at EU level to policies that sup-

There is also scope for existing and
future EU legal and policy frame-
works on the rule of law and fun-
damental rights (- EU Charter of
Fundamental Rights) to safeguard
access to abortion at the national
level.

traception, result in pregnant mi-

Hickson: We need the EU institu-
tions to affirm - sexual and reproe

“Worldwide, over half of refugees

olescents represent a particularly
vulnerable group within the refu-
gee population. A lack of awareness
about sexual health and rights,
along with minimal access to con-

nors seeking unsafe abortions and
risking their lives”

port inclusive, feminist societies.

are under the age of 18. Female ad-

As for IPPF EN's work, we have faced
direct attacks attempting to restrict
the access of civil society organisa-
tions to democratic spaces such as
the European Parliament. However,
we are most concerned by the un-
acceptable intimidation and harass-
ment that human rights defenders,

European Network of Migrant Women


https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1168
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_1168
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012L0029
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32012L0029
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/criminal-justice/protecting-victims-rights/victims-rights-eu_en
http://www.migrantwomennetwork.org/wp-content/uploads/Abortion-statement-2020.pdf

including some of our members and partners, are facing
at the national level in EU countries ranging from

-> Poland and Hungary, of course, to Slovenia, France,
Spain and others. These attacks are a tactic systematical-
ly used by the proponents of regressive values, and they
take the form of abusive litigation, politically motivated
prosecution, physical attacks, verbal violence, threats and
intimidation, including online.

Hoctor: We are not concerned about our own opera-
tions. However, we are very concerned about the opera-
tions and security of local civil society organisations and
individual human rights defenders in some parts of
Europe whose work is under threat and who are facing
crackdowns and harassment because of their work to
advance sexual and reproductive rights, including abor-
tion access. This takes different forms, including prose-
cution by state authorities and the cynical use of SLAPP
suits in attempts to silence abortion-rights activists. It al-
so includes appalling threats of violence against, and
ongoing digital harassment of, human rights defenders
working to advance access to abortion.

STRATEGIC LAWSUITS AGAINST PUBLIC
PARTICIPATION (SLAPP)

SLAPP stands for Strategic Lawsuits Against Public
Participation: The term refers to strategic, blatantly
unfounded or abusive legal actions against public
participation. These are directed against public in-
terest representatives such as human rights activ-
ists, politicians, judges and media professionals in
order to prevent or sanction their statements.

In a European Parliament resolution of 16 September
2021 on media freedom and the further deterioration
of the rule of law in - Poland, MEPs condemned,
among other things, SLAPPs
launched by state agencies and
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rights, the rights of LGBTIQ* persons or the rights of
persons belonging to an ethnic minority (information
from the Commission).

The draft Directive was first discussed at a meeting
of the Ministers of Justice and Home Affairs of the
Council of the European Union on 9 December 2022.

What is needed to better support you in your work?
Hoctor: Public health evidence and medical data is
crystal clear and unassailable. Laws and policies that
restrict abortion or impose procedural barriers on ac-
cess to abortion serve no purpose except to harm the
health and wellbeing of pregnant individuals.

-> World Health Organization guidance outlines this in
the starkest terms and provides a concrete road map
for legal and policy reforms European countries should
undertake to ensure that affordable, good quality
abortion care can be provided in line with modern
medical practice. We need European policymakers and
governments to listen to the evidence and follow the
data. We need them to galvanise action to remove ac-
cess barriers, protect abortion rights and decriminalise
abortion. At the same time, we need them to recog-
nise and reject harmful attempts to rollback access to
abortion, and take action to safeguard - human
rights, protect the rule of law and guarantee equality.

Hickson: We need the EU institutions to stand up for
and advance gender equality and -> sexual and reproe
ductive health and rights at every opportunity. They
must urgently defend EU values whenever these are un-
der threat, using political pressure and all tools at their
disposal to enforce respect for the rule of law, democracy
and human rights. To protect and enable civic society or-
ganisations and activists, the EU
must firmly condemn attacks on

companies as well as individuals in
close contact with the Polish gov-
ernment coalition.

The European Commission pro-
posed a Directive on 27 April
2022.This is intended to protect
affected persons or organisations
that campaign for environmental
and climate rights, women'’s

“Disability is often equated with a
need for care, and there is a blan-
ket assumption that people who
need care cannot in turn care for
others. Disabled women, regard-
less of their actual resources and
potentials, are therefore rarely en-
couraged to plan a family, but
rather — seemingly well-meaning
- prevented from doing so.”

Julia Zinsmeister

SRHR, women'’s rights and bodily au-
tonomy, and establish a protection
mechanism for human rights de-
fenders working in the EU - giving
itself the same means of actions it
already has outside the EU - as well
as withhold EU funding from any
Member State that breaches EU
fundamental values as enshrined
in the EU Treaties.


https://www.europarl.europa.eu/doceo/document/TA-9-2021-0395_EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52022PC0177
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/eu-citizenship/democracy-and-electoral-rights/protecting-journalists-and-human-rights-defenders-strategic-lawsuits-against-public-participation_en
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/eu-citizenship/democracy-and-electoral-rights/protecting-journalists-and-human-rights-defenders-strategic-lawsuits-against-public-participation_en
https://web.archive.org/web/20201209175255id_/https:/www.nomos-elibrary.de/10.5771/1866-377X-2017-1-16.pdf
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“If men could get pregnant, abortion would already be a basic right’; 28 May 1993 in Karlsruhe / Germany © DB Sungu / picture-alliance, dpa

FURTHER ORGANISATIONS AND PROJECTS

The European Abortion Access Project is a research project that deals with obstacles to access to abortion and
the resulting, sometimes international, journeys to have a termination performed. On the website, research results
are presented graphically and those affected can anonymously share their experiences with the researchers.

The European Parliamentary Forum for Sexual and Reproductive Rights is a network for parliamentarians
who advocate for sexual and reproductive rights. The Forum organises study tours, participates in international
bodies and publishes information. These include the European Abortion Policies Atlas, published in 2021,
which graphically depicts the legal regulations on access to abortion in Europe.

The Mediterranean Women'’s Fund - FFMed finances feminist organisations in the Mediterranean region, or-
ganises exchange meetings and publishes studies. It also provides financial support for safe abortion projects,
for instance in Italy and Croatia.

Women on Web is an internationally active organisation that offers help and support to pregnant people who
want to terminate their pregnancy. A team of medical advisors accompanies international clients who want to
abort and sends them the necessary medication by post or other means to many countries. The newly
launched Find your Abortion project helps pregnant people to find out what abortion options are available,
even in restrictive contexts. The community project is based on an open-source model through which people
can share experiences and advice.

Women on Waves is an internationally active organisation that, in addition to providing abortion medication
by post, also organises high-profile campaigns such as Abortion Ships, Abortion Drones or Abortion Robots. It
also provides counselling hotlines and training for medical staff, finances art projects and represents the inter-
ests of people who want to abort at the political level.


https://europeabortionaccessproject.org/
https://www.epfweb.org/
https://www.epfweb.org/node/857
https://www.medwomensfund.org/
https://www.womenonweb.org/de/page/521/%C3%BCber-women-on-web
https://www.womenonwaves.org/de/fyap
https://www.womenonwaves.org/de/page/650/who-are-we
https://www.womenonwaves.org/en/page/2582/abortion-ship-campaigns
https://www.womenonwaves.org/en/page/5834/images-flight-abortion-drone
https://www.womenonwaves.org/en/page/7524/abortion-robots
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Current developments of the right
to abortion in Poland and Slovakia

“Even the success of women's struggles do only
lead to new attacks against them [...]"
Simone de Beauvoir 1949

In the following, we take a look at Poland and Slovakia
as examples of two countries in which the freedom of
pregnant persons to have a safe and legal abortion has
been severely restricted or is set to be restricted, despite
strong civil society movements and feminist resistance.

These developments are related to the activities of the
- anti-gender and - anti-abortion movement and
their cooperation with right-wing populist govern-
ments, which (aim to) enforce a ban on abortion
against all resistance.

Poland: On the way back to ultra-
Catholic times

Katrin Lange, project lead of the Observatory

Since 2020 it has almost been impossible to have
abortions legally performed in Poland, except in cases of
rape, incest, or danger to the life and health of the preg-
nant person. Accordingly, the birth must take place even
if the foetus is severely impaired or not viable — which
pre-2020 accounted for more than 90 percent of all abor-
tions in Poland.*” The decision was taken by the Polish
Constitutional Court, whose legitimacy is highly disput-
ed within the European Union.* The national-conserva-
tive ruling party Prawo i Sprawiedliwos¢ (Law and
Justice, PiS)*” has removed judges and replaced them
with persons closer to the party’s political agenda.

COUNCIL OF EUROPE

A legally binding instrument at European level is
the European Convention on Human Rights, in force
since 1953. The European Court of Human Rights
(ECHR) has been responsible for ensuring compli-
ance with the Convention since 1959. It rules on
violations of the rights recognised in the Conven-

tion in the event of complaints by individuals and
states. The rulings are binding for the states in
question.

There have also been ECHR rulings against Poland
in the past, classifying the basically non-existent ac-
cess to abortion as a violation of Article 8 (respect
for private and family life) and in two cases also of
Article 3 (prohibition of torture and inhuman or de-
grading punishment and treatment). In June 2023,
the ECHR criticised the lack of implementation of
the recommendations made in the judgments and
again called on Poland to ensure effective access to
legal abortion. There have been more than 1,000 in-
dividual complaints against the Polish abortion ban
before the ECHR since 2021. Most recently, in June
2023, the ECHR dismissed a case brought by eight
people who were denied abortion despite potential
future complications. The judges justified their deci-
sion by pointing out that the consequences of the
law changes were too abstract, as the changes were
only to take effect in the future. They also criticised
the lack of medical evidence.*®

In addition to the legally binding rulings of the
ECHR, the Parliamentary Assembly of the Council of
Europe (PACE) has passed various resolutions (2008,
2022 and 2023) in favour of safe and legal access to
abortion. However, these resolutions are not legally
binding for the member states.*

In particular, the party uses narratives of the - anti-
abortion and = anti-gender movement, such as

“attack on the traditional family” or “endangering the
best interests of the child’, in order to specifically

abolish achievements in the area of - sexual and
reproductive rights and to frame corresponding legisla-
tive measures.® PiS is also supported by the Catholic
Church as well as ultra-conservative and Christian funda-
mentalist organisations like Ordo luris and Agenda
Europe.®' These organisations work closely with PiS on


https://sociopolitical-observatory.eu/aboutus/projectteam/
https://www.echr.coe.int/documents/d/echr/convention_eng

certain issues and have even written draft laws them-
selves. The severe restriction of the right to abortion led
to weeks of unrest, mass protests, and strikes in Poland.>

Due to restrictive legislation, pregnant people in
Poland are forced to carry a pregnancy to term against
their will, to have unsafe abortions, or to travel abroad
to have a termination performed. The work of civil-so-
ciety organisations and initiatives in this field is also se-
verely restricted and subject to repression. In March
2023, a Polish court sentenced activist Justyna
Wydrzynska of the Polish organisation Abortion Dream
Team to eight months of community service for help-
ing a pregnant person obtain abortion pills. The case is

FURTHER NATIONAL ORGANISATIONS AND PROJECTS

NATIONAL PERSPECTIVES DOSSIER 112023

currently on appeal but could set a dangerous prece-
dent in Poland.”

The political struggle around the right to abortion is not
over: In June 2022, the civic law initiative “Legal Abortion
without Compromise” failed in the Polish parliament
with its bill to re-legalise abortions. Meanwhile, an-
ti-abortion activists have collected signatures to further
restrict the right to abortion in Poland and in particular
to criminalise the provision of evidence-based informa-
tion on abortion.>* Elections will be held in Poland next
year — and it remains to be seen what role the issue will
play in the election campaign.

Germany: The Biindnis fur sexuelle Selbstbestimmung (Alliance for Sexual Self-Determination) consists of
counselling centres, more than 40 different feminist and broader political groups, associations, networks, trade
unions, and parties as well as individuals. It was founded in 2012 and has since organised protests against the
annual nationwide “March for Life". In addition, the alliance partners regularly organise information events and
offer counselling on the topics of sexual self-determination, reproductive rights and health education.

Republic of Ireland: The Together for Yes campaign is an umbrella organisation of over 70 civil society actors
who advocated for the abolition of the abortion ban through the 8th Amendment of the Irish Constitution. The
campaign was very successful: more than 1.4 million people, representing 66.4 percent of the electorate, voted

to abolish the abortion ban in 2018.

Italy: The organisation Obiezione Respinta collects and publishes a map with information on pharmacies,
doctors, or clinics assisting abortions. It also organises information seminars and demands reforms from the

government.

Croatia: Since 2020, Brave Sisters Croatia has been supporting pregnant persons wishing an abortion by phone
or email, providing multilingual information on the situation of access to abortion in Croatia and other Balkan

countries.

Poland: The Abortion Dream Team advises pregnant people who want to abort where and how to safely
obtain the medication they need. The organisation fights against the stigmatisation of abortion and advocates

for the human rights of pregnant people.

Spain: The Asociacion de Clinicas Acreditadas para la Interrupcion Voluntaria del Embarazo — ACAl is the
association of accredited clinics for voluntary interruption of pregnancy and aims to provide quality medical
services for pregnant people seeking to terminate their pregnancy. The association provides information as
well as telemedical care regarding abortion and publishes studies and data collections.

Hungary: Patent works against gender-based violence and for reproductive rights. The organisation offers
legal aid and a complaint hotline for abortion-related assault. It also arranges for self-help groups and
volunteer training, publishes analyses, and engages in advocacy.


https://www.frontlinedefenders.org/en/organization/abortion-dream-team
https://www.frontlinedefenders.org/en/organization/abortion-dream-team
https://www.sexuelle-selbstbestimmung.de/
https://www.togetherforyes.ie/
https://obiezionerespinta.info/
https://hrabra.com/sister/
https://www.frontlinedefenders.org/en/organization/abortion-dream-team
https://www.acaive.com/
https://patent.org.hu/en/
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Slovakia: Among the worst in Europe. has founded and co-founded several NGOs and
Access to abortion is a hurdle race initiatives (Piata Zena, EsFem, Bezpecnd Zenska siet,
Nebudeme ticho). Since 2008, she leads the feminist
Adriana Mesochoritisova is a political scientist and organisation Moznost volby (Freedom of Choice).
activist specialising in women'’s rights advocacy and Adriana was a member of the Slovak Government
gender equality education. Since 1999, Adriana Council for Human Rights, National Minorities and
focusses on prevention of gender-based violence, Gender Equality (Rada vlady SR pre ludské prava,
sexual and reproductive rights. She organises cam- narodnostné mensiny a rodovu rovnost) as well as
paigns, submits comments to proposed laws and vice-chair of the associated Committee for Gender
strategic materials and participates in monitoring Equality (Vybor pre rodovi rovnost) until 2022.

women's rights and gender-based violence. Adriana

CURRENT ABORTION LAW IN SLOVAKIA

Despite the proposal on a constitutional ban on abortion having been one of the first topics of Christian politi-
cal parties after the Velvet Revolution, abortion in Slovakia has been legal since before the modern country was
established in 1993. Currently, the law allows abortion on request up to and including the 12th week of preg-
nancy. The 12-week period applies also for abortion for selected health reasons and for abortion that is the re-
sult of crime. After the 12 weeks, it is possible to end a pregnancy if the health or life of the pregnant person is
in danger or because of a genetic defect of the foetus. The law and related regulations and ordinances allow
only surgical abortion performed in health clinics.>® All abortions that are not performed for selected health
reasons or because of genetic defects are not covered under the public health insurance and clients have to
pay an average of 414 euros for the procedure. This is despite the law specifying the cost must not be higher
than 249 euros. Termination of pregnancy that is a result of rape is also not covered under the health insurance
system.

In Slovakia, all medical professionals can refuse to provide any medical procedure, based on so called “con-
scientious objection”. In practice, this often results in a lack of access to abortion care and access to contracep-
tion. The applicable law was enacted in 2004.

According to the law, abortion can be only performed after a mandatory two-day waiting period, and the client
is obliged to receive mandatory biased information which is not based on science. Those additional restrictions
were enacted into law in 2009.

Further restrictions apply to underage girls: Girls under the age of 16 seeking abortion need parental consent,
and parents or legal guardians of girls under 18 have to be notified about the decision by the medical facility.

At the time of writing, Freedom of Choice and For non-governmental organisations advocating for
Nebudeme ticho! (We will not be silent!) activists await -> sexual and reproductive health and rights, this

another anti-abortion legislation to be proposed in the  creates a challenge: our capacities are exhausted by
upcoming national assembly session. Since 2019, there  having to regularly defend the status quo of current

have been 27 repressive bills proposed in parliament. abortion legislation. Such a repressive climate leaves
In the past three years, legislative attacks by ultracon- little space to advocate for much needed removal of
servative politicians, including coalition MPs and mem-  existing barriers to abortion.

bers of the government, have intensified, with several
repressive proposals being put to vote in parliament
regularly every six months (and less).


http://www.aspekt.sk/content/aspektin/adriana-mesochoritisova
https://moznostvolby.sk/
https://www.justice.gov.sk/ministerstvo/rada-vlady-sr-pre-ludske-prava-narodnostne-mensiny-a-rodovu-rovnost/
https://www.justice.gov.sk/ministerstvo/rada-vlady-sr-pre-ludske-prava-narodnostne-mensiny-a-rodovu-rovnost/
https://www.employment.gov.sk/sk/vybor-pre-rodovu-rovnost/
https://en.wikipedia.org/wiki/Velvet_Revolution
https://moznostvolby.sk/
https://www.facebook.com/nebudemeticho/
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ANTI-ABORTION ACTORS BEHIND 27 ANTI-ABORTION BILLS SINCE 2018

There are several anti-abortion actors behind 27 anti-abortion bills brought into parliament since 2018. The first
proposal in the current anti-abortion law wave came from a neo-fascist/far-right party after it entered the par-
liament for the first time. An anti-abortion law was one of their first proposals and MPs from other parties were
ready to vote with the neo-fascist party based on their personal “values”. It is important to stress that legal initi-
atives for anti-abortion were crucial in the shift from not voting with far-right extremists to them becoming le-
gitimate political partners. In the next months and years, more proposals by nationalist parties followed, exac-
erbated by pre-election populist “proposal waves” in parliament. However, the major surge in anti-abortion
legislation can be attributed to the election victory of the anti-corruption list OLaNO. This alliance’s victory also
secured seats in parliament for some of the most conservative MPs from the Christian Union — a party whose
goal is to ban or at least restrict abortion access, fight against gender equality and LGBTQ* rights. Their MPs are
closely linked to the Catholic Church and the global - anti-abortion / anti-gender movement, following the
strategy and approaches of the > Polish organisation Ordo luris.>® These ultraconservative ruling coalition MPs
have used the tactics of proposing anti-abortion bills every six months. However, working hand in hand with
far-right MPs, who have since the last election grown in numbers, they now bring in proposals in even shorter
intervals.

Very often do political parties give their MPs a free vote based on their “conscience” when it comes to the so
called “cultural-ethical” proposals which target human rights like abortion access, LGBTQ* rights, etc. This ap-
proach has led to a shift from the traditional division on anti-abortion bills between Christians and traditional-
ists vs. progressives and liberals. There has been a worrying support (or at least lack of refusal) of such bills
among some social democrats, who either vote for the proposals or choose to abstain.

ANV B

“You have no right to our bodies’, 25 October 2020 in Katowice / Poland © Tomasz Kudala / shutterstock.com
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The European Abortion Atlas ranks Slovakia among
the worst countries in accessible and quality abortion
care - 43rd out of 52. Freedom of Choice’s own
research confirms that abortion is hardly accessible
and is rather a hurdle-race with many obstacles. These
make it in some regions of the country and for many
women in need impossible to access the procedure in
time (12 weeks).

Many women (up to 67 percent) who had an abortion
and participated in our research faced unavailability of
information about abortion care as well as dismissive
attitudes by healthcare providers. The healthcare
system does not provide a list of abortion providers -
such a list had been developed by Freedom of Choice
based on our research into medical facilities. Freedom
of Choice also provides counselling via a helpline.

Half of the women interviewed for our research
experienced rejection and stigmatisation by health-
care providers, often due to “conscientious objection”.
Gynaecologists refuse to perform abortions, but also
refuse to provide information on where else to access
the procedure.

In some regions of Slovakia, abortions are therefore
disproportionally difficult to access. Freedom of Choice
mapped the availability of abortion in 70 medical facil-

“My body, my rights’, 7 July 2020 in Bratislava / Slovakia © Nebudeme ticho

ities. More than a third - 34 percent - of them do not
provide abortion care, less than half - only 43 percent
- confirmed they provide abortion on request. In some
regions, this leads to critical inaccessibility, and women
are thus forced to travel long distances to access
health care.

Regional unavailability coupled with a mandatory
waiting period of 48 hours can critically delay abortion
and result in forced pregnancies. Our research shows
that 72 percent of respondents from our research who
had an abortion wish to abolish the mandatory wait-
ing period because they consider it an unnecessary
and stressful delay of the procedure. Another major
obstacle to abortion care is the unavailability of medi-
cation for abortion and the procedure’s price: For many
women in Slovakia, the price of abortion on request is
too high. The estimated average price is 414 euros,
which constitutes 62 percent of the average dispos-
able income of households with two adults and two
dependent children. For many women, this is a price
they cannot afford and which pushes them into debt.

Despite the urgent need to begin removing existing
barriers to abortion, we anticipate that the political cli-
mate in Slovakia will continue to be repressive towards
sexual and reproductive health and rights and gender
equality.


https://www.epfweb.org/sites/default/files/2021-09/ABORT%20Atlas_EN%202021-v10.pdf
https://moznostvolby.sk/skusenosti-zien-s-pristupom-k-interrupciam-a-antikoncepcii-na-slovensku/
https://moznostvolby.sk/skusenosti-zien-s-pristupom-k-interrupciam-a-antikoncepcii-na-slovensku/
https://moznostvolby.sk/safe-abortion-is-your-right/
https://moznostvolby.sk/dostupnost-sluzieb-reprodukcneho-zdravia-na-slovensku-2/
https://moznostvolby.sk/linka-podpory/
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Endnotes

1

For an index and a comparative ranking on access
to abortion, see the European Abortion Policies
Atlas 2021 of the International Planned Parenthood
Federation European Network (IPPF EN). Moreover,
for a detailed overview, see: IPPF EN (2019): The
IPPF EN Partner Survey: Abortion Legislation and
its Implementation in Europe and Central Asia.
Threats to Women'’s and Girls’ Reproductive Health;
Marques-Pereira, Bérengere (2023): Abortion in
the European Union. Actors, issues and discourse,
Foundation for European Progressive Studies / Karl
Renner Institute.

Information on national developments: Republic of
Ireland: Together for Yes (2019): Learning from the
2018 Together for Yes Campaign; France: Docu-
ments and debate notes from the French Parlia-
ment and Senate; digression in the Observatory’s
Working Paper on the regulation and provision of
abortion; Croatia: Organisation Hrabra (n. d.): Ab-
ortion in Croatia; Women’s Network Croatia: State-
ment on the government’s plan to restrict abortion,
of 3 February 2021 (in Croatian); Arte TV report
(2022): Abtreibungsgegner gewinnen an Boden
[Anti-abortionists on the rise]; Hungary: taz: Ein
Herzklopfen gegen Abtreibungen [One heartbeat
against abortions], 14 September 2022; Malta: Die
Welt: Das Recht auf Abtreibung ist in Europa nicht
so geschitzt, wie viele glauben [The right to abor-
tion in Europe is not as secured as many may think],
1 July 2022; Die Zeit: Demonstration fiir strenge
Regeln zum Schwangerschaftsabbruch [Demon-
stration for stricter rules on abortion], 5 December
2022; Der Spiegel: Malta lockert sein Abtreibungs-
gesetz — minimal [Malta relaxes its abortion law -
minimally], 29 June 2023.

For an explanation of the term “decriminalization”
(of abortion), see infobox - World Health Organiza-
tion: Abortion Care Guidelines.

This dossier uses the term “pregnant person” be-
cause persons who are not read as female can also
be pregnant. In particular, this concerns persons
who do not define themselves (exclusively) as
women or men, such as non-binary persons, or per-
sons whose gender identity does not correspond to
the one assigned at birth, such as trans* persons. If,
nevertheless, the term “women”is used, this is tak-
en as quotations from the original text and is used
according to the respective context.

In most states as well as at the EU and international
level, there is no explicit right to abortion in the
legal sense. In this dossier, the right to abortion

is therefore also used in the sense of a feminist
demand.

More details on the history: Behren, Dirk von (2019):
Kurze Geschichte des Paragrafen 218 Strafgesetz-
buch [A short history of paragraph 2018 of the Crimi-
nal Codel]. In: Aus Politik und Zeitgeschichte, 20/2019,
pp. 12-19; Digitales Deutsches Frauenarchiv (2021):
Verwobene Geschichte: DDF-Dossier zu 150 Jahren

§ 218 [Intertwined history: DDF dossier on 150 years
§218]; femPI-Netzwerk (2022): Ein kurzer Abriss femi-
nistischer Geschichte. Der Kampf fiir Reproduktive
Gerechtigkeit in Deutschland [A short overview on
feminist history: The struggle fo reproductive justice
in Germanyl]. In: profem* Broschiire fiir sexuelle Selb-
stbestimmung, Vielfalt und Gendergerechtigkeit, pp.
34-36. On developments in the former GDR: Bock,
Jessica (2021): Schwangerschaftsabbruch in der SBZ/
DDR [Abortion in the Soviet occupied zone/GDR]. In:
Digitales Deutsches Frauenarchiv. On the commis-
sion, see: Kommission zur reproduktiven Selbstbe-
stimmung und Fortpflanzungsmedizin konstituiert
sich [Commission on reproductive self-determina-
tion and reproductive medicine established]. Press
release by the Federal Ministry for Family Affairs,
Senior Citizens, Women and Youth, 31 March 2023.

Regarding the effects of this stigmatisation on the
healthcare of people who want to terminate their
pregnancy, see for example: Sorhaindo, Annik Ma-
halia / Lavelanet, Antonella Francheska (2022): Why
does abortion stigma matter? A scoping review and
hybrid analysis of qualitative evidence illustrating the
role of stigma in the quality of abortion care. In: Social
science & medicine 311: 115271. Also see chapter 42
in the Observatory’s Working Paper on the regulation
and provision of abortion.

Italy: In Verona, conflicts came to a head in 2019 after
the Lega Nord mayor declared the city a “pro-life” city,
invested public money in anti-abortion counselling
and invited the “World Family Congress” of arch-con-
servative Christians to Verona. For more detail, see:
Cossutta, Carlotta / Habed, Adriano José (2021):

From Verona, with love: “anti-gender” mobilizations
and transfeminist (re)actions. In: Gender - Zeitschrift
fuir Geschlecht, Kultur und Gesellschaft, Sonderheft
No. 6, pp. 139-154. In addition, a motion introduced
by Lega was passed by a large majority in the city
council. Its aim is to discourage pregnant people from
abort-ing, in return for which they would receive

160 euros a month for 18 months to support the born
child. The exact wording of the motion was adopted
by other cities, such as Ferrara, Madrid and Rome. See
the report in Weltspiegel, 24 February 2019.

Spain: In January 2023, the far-right party Vox tried
to impose a guideline in the Spanish region of Cas-
tilla y Ledn requiring doctors to offer pregnant peo-
ple to listen to the heartbeat of the foetus and to
perform a 4D ultrasound. While autonomous states
in Spain have certain regional powers, they cannot


https://www.epfweb.org/sites/default/files/2021-09/ABORT%20Atlas_EN%202021-v5.pdf
https://www.epfweb.org/sites/default/files/2021-09/ABORT%20Atlas_EN%202021-v5.pdf
https://europe.ippf.org/sites/europe/files/2020-01/The%20IPPF%20EN%20partner%20survey%20Abortion%20legislation%20and%20its%20implementation%20in%20Europe%20and%20Central%20Asia.pdf
https://europe.ippf.org/sites/europe/files/2020-01/The%20IPPF%20EN%20partner%20survey%20Abortion%20legislation%20and%20its%20implementation%20in%20Europe%20and%20Central%20Asia.pdf
https://europe.ippf.org/sites/europe/files/2020-01/The%20IPPF%20EN%20partner%20survey%20Abortion%20legislation%20and%20its%20implementation%20in%20Europe%20and%20Central%20Asia.pdf
https://europe.ippf.org/sites/europe/files/2020-01/The%20IPPF%20EN%20partner%20survey%20Abortion%20legislation%20and%20its%20implementation%20in%20Europe%20and%20Central%20Asia.pdf
https://feps-europe.eu/wp-content/uploads/2023/03/Abortion-in-the-European-Union.pdf
https://feps-europe.eu/wp-content/uploads/2023/03/Abortion-in-the-European-Union.pdf
https://www.nwci.ie/images/uploads/15089_TFY_Review_WEB.pdf
https://www.nwci.ie/images/uploads/15089_TFY_Review_WEB.pdf
https://www.legifrance.gouv.fr/dossierlegislatif/JORFDOLE000046604696/
https://www.legifrance.gouv.fr/dossierlegislatif/JORFDOLE000046604696/
https://www.legifrance.gouv.fr/dossierlegislatif/JORFDOLE000046604696/
https://sociopolitical-observatory.eu/en/keytopics/abortion#p68
https://sociopolitical-observatory.eu/en/keytopics/abortion#p68
https://hrabra.com/abortion-in-croatia/
https://hrabra.com/abortion-in-croatia/
http://www.zenska-mreza.hr/2021/02/03/reakcija-zenske-mreze-hrvatske-na-pokusaj-donosenja-zakona-o-zabrani-prava-na-prekid-trudnoce/
http://www.zenska-mreza.hr/2021/02/03/reakcija-zenske-mreze-hrvatske-na-pokusaj-donosenja-zakona-o-zabrani-prava-na-prekid-trudnoce/
https://taz.de/Schwangerschaftsabbrueche-in-Ungarn/!5878203/
https://taz.de/Schwangerschaftsabbrueche-in-Ungarn/!5878203/
https://www.welt.de/politik/ausland/article239655707/Schwangerschaftsabbruch-Recht-auf-Abtreibung-ist-in-der-EU-nicht-so-geschuetzt-wie-viele-glauben.html
https://www.welt.de/politik/ausland/article239655707/Schwangerschaftsabbruch-Recht-auf-Abtreibung-ist-in-der-EU-nicht-so-geschuetzt-wie-viele-glauben.html
https://www.zeit.de/zustimmung?url=https%3A%2F%2Fwww.zeit.de%2Fgesellschaft%2F2022-12%2Fmalta-demonstration-lockerung-verbot-abtreibung
https://www.zeit.de/zustimmung?url=https%3A%2F%2Fwww.zeit.de%2Fgesellschaft%2F2022-12%2Fmalta-demonstration-lockerung-verbot-abtreibung
https://www.spiegel.de/ausland/schwangerschaftsabbrueche-malta-lockert-sein-abtreibungsgesetz-minimal-a-b8e8b591-838d-4ca0-ab34-b2e79da61168
https://www.spiegel.de/ausland/schwangerschaftsabbrueche-malta-lockert-sein-abtreibungsgesetz-minimal-a-b8e8b591-838d-4ca0-ab34-b2e79da61168
https://www.bpb.de/system/files/dokument_pdf/APuZ_2019-20_online.pdf
https://www.bpb.de/system/files/dokument_pdf/APuZ_2019-20_online.pdf
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combatting-violence-against-women-council-
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[...]"; Principle 16:“Everyone has the right to timely
access to affordable, preventive and curative health
care of good quality.”
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access to quality, patient-centred, outcome-based
healthcare and related care services, with the aim
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here.

See also: Politico: The plan to overturn abortion
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abortion protests come to Europe, 23 October 2022.


https://taz.de/Schwangerschaftsabbrueche-in-Spanien/!5906314/
https://taz.de/Schwangerschaftsabbrueche-in-Spanien/!5906314/
https://epthinktank.eu/2022/05/30/citizens-enquiries-on-abortion-and-the-eu-charter-of-fundamental-rights/
https://epthinktank.eu/2022/05/30/citizens-enquiries-on-abortion-and-the-eu-charter-of-fundamental-rights/
https://epthinktank.eu/2022/05/30/citizens-enquiries-on-abortion-and-the-eu-charter-of-fundamental-rights/
https://www.n-tv.de/der_tag/Macron-ueberrascht-mit-Forderung-im-EU-Parlament-article23069408.html
https://www.n-tv.de/der_tag/Macron-ueberrascht-mit-Forderung-im-EU-Parlament-article23069408.html
https://www.whitehouse.gov/briefing-room/statements-releases/2023/05/20/g7-hiroshima-leaders-communique/
https://www.whitehouse.gov/briefing-room/statements-releases/2023/05/20/g7-hiroshima-leaders-communique/
https://www.coe.int/en/web/istanbul-convention/home
https://www.coe.int/en/web/istanbul-convention/home
https://bergenglobal.no/events/backlash-against-womens-rights-and-the-istanbul-convention/
https://bergenglobal.no/events/backlash-against-womens-rights-and-the-istanbul-convention/
https://www.consilium.europa.eu/en/press/press-releases/2023/06/01/combatting-violence-against-women-council-adopts-decision-about-eu-s-accession-to-istanbul-convention/
https://www.consilium.europa.eu/en/press/press-releases/2023/06/01/combatting-violence-against-women-council-adopts-decision-about-eu-s-accession-to-istanbul-convention/
https://www.consilium.europa.eu/en/press/press-releases/2023/06/01/combatting-violence-against-women-council-adopts-decision-about-eu-s-accession-to-istanbul-convention/
https://www.consilium.europa.eu/en/press/press-releases/2023/06/01/combatting-violence-against-women-council-adopts-decision-about-eu-s-accession-to-istanbul-convention/
https://www.consilium.europa.eu/en/press/press-releases/2023/06/01/combatting-violence-against-women-council-adopts-decision-about-eu-s-accession-to-istanbul-convention/
https://teseo.unitn.it/biolaw/article/download/2571/2475
https://teseo.unitn.it/biolaw/article/download/2571/2475
https://commission.europa.eu/about-european-commission/departments-and-executive-agencies/justice-and-consumers/justice-and-consumers-funding-tenders/funding-programmes/citizens-equality-rights-and-values-programme_en
https://commission.europa.eu/about-european-commission/departments-and-executive-agencies/justice-and-consumers/justice-and-consumers-funding-tenders/funding-programmes/citizens-equality-rights-and-values-programme_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2184
https://ec.europa.eu/commission/presscorner/detail/en/ip_20_2184
https://www.spotlightinitiative.org/
https://sociopolitical-observatory.eu/keytopics/socialpolicy/#p57
https://sociopolitical-observatory.eu/keytopics/socialpolicy/#p57
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32021R0522&from=RO#d1e40-1-1
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32021R0522&from=RO#d1e40-1-1
https://sociopolitical-observatory.eu/en/keytopics/abortion#p68
https://sociopolitical-observatory.eu/en/keytopics/abortion#p68
https://rm.coe.int/ic-and-explanatory-report/16808d24c6
https://rm.coe.int/ic-and-explanatory-report/16808d24c6
https://rm.coe.int/ic-and-explanatory-report/16808d24c6
https://feps-europe.eu/publication/spotlight-on-the-political-groups-as-gender-equality-actors/
https://feps-europe.eu/publication/spotlight-on-the-political-groups-as-gender-equality-actors/
https://feps-europe.eu/publication/spotlight-on-the-political-groups-as-gender-equality-actors/
https://oeil.secure.europarl.europa.eu/oeil/popups/summary.do?id=1710904&t=e&l=en
https://www.politico.eu/article/roe-vs-wade-us-the-european-activists-taking-inspiration-and-money-from-us-anti-abortion-groups/
https://www.politico.eu/article/roe-vs-wade-us-the-european-activists-taking-inspiration-and-money-from-us-anti-abortion-groups/
https://www.dw.com/en/us-style-anti-abortion-protests-are-spreading-to-europe/a-63528128
https://www.dw.com/en/us-style-anti-abortion-protests-are-spreading-to-europe/a-63528128

ENDNOTES DOSSIER 112023

20

21

22

23
24

25

LGBTIQ* is an abbreviation for the terms lesbian,
gay, bisexual, trans*, inter* and queer and thus an
abbreviation for diverse sexual orientations and
gender identities. The asterisk * represents the
diversity of gender and sexual orientations not
specified in the acronym. If the spelling of LGBTIQ*,
trans*, inter* and non-binary differs in this Dossier;
this different spelling was adopted from the origi-
nal source and is used depending on the respective
context.

See detailed: Ahrens, Petra / Elomaki, Anna /
Kantola, Johanna (Hrsg.) (2022): European Parlia-
ment’s Political Groups in Turbulent Times. Springer
Nature; Ahrens, Petra / Gaweda, Barbara / Kantola,
Johanna (2022): Reframing the language of human
rights? Political group contestations on women's
and LGBTQI rights in European Parliament deba-
tes. In: Journal of European Integration 44 (6), pp.
803-819; Berthet (2022); Zacharenko, Elena (2019):
The neoliberal fuel to the anti-gender movement.
International Politics and Society.

In contrast, the report on sexual and reproductive
health and rights by socialist MP Edite Estrela was
in 2013 rejected after several attempts. Among
other things, it called for safe abortions as a human
right. See also the corresponding statement by the
European Parliament of 12 October 2013.

See plenary debate and counter motions.

This chapter is based on the Observatory’s News-
letter 2/2021: No to Gender - Yes to what exactly?
Insights into the European anti-gender movement.
On the anti-gender movement in Europe, see also:
Denkovski, Damjan (2022): Disrupting the multi-
lateral order? The impact of anti-gender actors on
multilateral structures in Europe. Centre for Feminist
Foreign Policy; Denkovski, Damjan et al. (2021):
Power over Rights. Understanding and countering
the transnational anti-gender movements. Centre
for Feminist Foreign Policy; Dietze, Gabriele / Roth,
Julia (eds.) (2020): Right-Wing Populism and Gender.
transcript Verlag; Kuhar, Roman / Paternotte, David
(2017): Anti-Gender Campaigns in Europe: Mobili-
zing Against Equality. Rowman & Littlefield; Graff,
Agnieszka / Korolczuk, Elzbieta (2022): Anti-Gender
Politics in the Populist Moment. Taylor & Francis.

The 2021 report Tip of the Iceberg of the European
Parliamentary Forum for Sexual and Reproductive
Rights identified funding of USD 707.2 million for
anti-gender work by religious extremists for the
period from 2009 to 2018. This funding comes from
a group of 54 organisations, including NGOs, foun-
dations, religious organisations and political parties,
mainly from the United States and the Russian Fed-
eration, but also from Europe. Among other things,
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these groups are campaigning to ensure that there
is no explicit right to abortion in Europe.

For an interactive map with the current regulations
in the single US states, see the U.S. Abortion Land-
scape by the New York Times. For further informa-
tion on the legal developments in the states, see
also : The Guardian: North Dakota governor signs
law banning nearly all abortions, 24 April 2023; BBC
News: South Carolina six-week abortion ban tem-
porarily halted, 27 May 2023; Center for Reproduc-
tive Rights: Center Releases 2022 State Legislative
Wrap-up, 21 December 2022; Kirstein, Marielle et al.
(2022), 100 Days Post-Roe: At Least 66 Clinics Across
15 US States Have Stopped Offering Abortion Care,
Guttmacher Institute; CNN: State judge temporarily
blocks lowa'’s 6-week abortion ban, 17 July 2023.

Regarding the effects of the regulation(s) on vulnera-
ble groups in the US, see: Fuentes, Liza (2023): Inequi-
ty in US Abortion Rights and Access: The End of Roe
Is Deepening Existing Divides, Guttmacher Institute.

For information on Christian national interest
groups in the US that oppose access to abortion,
see: The Guardian: How the Christian right took
over the judiciary and changed America, 25 June
2022; Tagesschau: Desinformation im Auftrag des
Herren [Desinformation by order of the Lord], 8
June 2023.

For information on the push from Texas to restrict
access to mifepristone, see: The New York Times:
Judge Invalidates F.D.A. Approval of the Abortion
Pill Mifepristone, 7 April 2023; The Guardian: US
justice department to appeal to supreme court
over abortion pill access, 13 April 2023; BBC News:
Mifepristone ruling: The abortion battle may be just
be beginning, 23 April 2023.

Since his election as prime minister in 2010, Viktor
Orban and his right-wing conservative Fidesz gov-
ernment have systematically restricted democracy
and human rights in Hungary. For more information,
see for instance Amnesty International’s reporting.

Members of the European Parliament adopted on
15 September 2022 a resolution on the proposal for
a Council decision determining, pursuant to Article
7(1) of the Treaty on European Union, the existence
of a clear risk of a serious breach by Hungary of the
values on which the Union is founded. The Euro-
pean Parliament observed that Hungary violates
existing treaties and resolutions like the - Charta
of Fundamental Rights and the resolution on brea-
ches of EU law and of the rights of LGBTIQ citizens
in Hungary as a result of the legal changes adopted
by the Hungarian Parliament.
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29 For example, see Euronews: Italy election: Activists
raise alarm over abortion rights after Meloni‘s win,
27 September 2022.

30 See endnote 7 for further information on Italy and
Spain.

31 Overall, as with the anti-gender movement, a
diversity of actors, structures and instruments can
be observed. For more detail, see: Marques-Perei-
ra, Bérengere (2023); Achtelik, Kirsten (2018): Fir
Foten und Werte. Die, ,Lebensschutz”-Bewegung in
Deutschland [For foetuses and values: The “pro-life”
movement in Germany]. In: Lang, Juliane / Peters,
Ulrich (eds.): Antifeminismus in Bewegung. Aktu-
elle Debatten um Geschlecht und sexuelle Vielfalt;
Krolzik-Matthei, Katja (2019): Abtreibungen in der
Debatte in Deutschland und Europa. In: Aus Politik
und Zeitgeschichte, 20/2019, pp. 4-11.

32 Datta, Neil (2018): “Restoring the Natural Order”:
The religious extremists’ vision to mobilize Euro-
pean societies against human rights on sexuality
and reproduction. European Parliamentary Forum
for Sexual and Reproductive Rights.

33 For a debunking of these narratives, myths and lies,
see for example: Doctors for Choice Germany e. V.:
Kampagne ,Mehr als Du denkst — weniger als Du
denkst” [More than you think - less than you think];
Buindnis furr sexuelle Selbstbestimmung: Die Liigen
von Abtreibungsgegnern [The lies of anti-abortion
actors].

34 This narrative is also linked to other topics of or-
ganised anti-abortion activists, such as pre-implan-
tation diagnostics, prenatal diagnostics, cloning,
surrogate motherhood, or assisted dying.

35 See for instance: Marques-Pereira (2023); Achtelik
(2018).

36 See for instance: Ahrens (2022); Berthet (2023);
Datta (2018); Marques-Pereira (2023).

37 Bearak, Jonathan et al. (2020): Unintended preg-
nancy and abortion by income, region, and the
legal status of abortion: estimates from a compre-
hensive model for 1990-2019. Lancet Glob Health
8, pp.e1152-61.

38 See chapter 2.1 in the Observatory’s Working Paper
on the regulation and abortion.

39 See endnote 38.
40 Cf. for instance the listings here.

41 Several EU countries, such as France and Spain,
have already passed corresponding laws to prevent
and punish pavement harassment. In Germany,

a corresponding law is currently being planned
(see the Observatory’s Working Paper on the
regulation and provision of abortion).
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42 For other successful and failed attempts at national
(Slovakia and Sweden) and European (European
Union and Council of Europe) level, see Datta
(2018).

43 For more detailed information, see the Observato-
ry’s Working Paper on the regulation and provision
of abortion.

44 Center for Reproductive Rights (2022): Protecting
Abortion Access in Europe - A Call to Action.

45 On the development in Poland - also as a result of
the work of the anti-gender movement as well as
the feminist protest against it — see in detail Graff /
Korolczuk (2022).

46 European Commission: Kommission verklagt Polen
wegen VerstoBen gegen EU-Recht durch den polni-
schen Verfassungsgerichtshof [Commission decides
to refer Poland to the Court of Justice of the Europe-
an Union for violations of EU law by its Constitutional
Tribunal], Press release of 15 February 2023.

47 The party ruled alone in two legislative periods
from 2015 to 2021 and in a minority government
since 2021.

48 Tysiac v Poland, 2007 (5410/03) — more information
on the case here; R.R. v Poland, 2011 (27617/04);
P.and S. v Poland, 2012 (57375/08); Tagesspiegel:
Europaischer Menschenrechtsgerichtshof: Klage
gegen Abtreibungsverbot in Polen abgewiesen
[European Court of Human Rights: Case against
abortion ban in Poland dismissed], 8 June 2023.

49 For more detailed information, see chapter 2.2.1 of
the Observatory’s Working Paper on the regulation
and provision of abortion.

50 Poland’s government also works towards disman-
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